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T Education in the **Hall of Representatives™ at

w“hi.?‘wn' held Dee. 13, the following resolution was
adopted :
Resolved, That this meeting consider the School Book,
called * Town's Spelling Book," an original work of
o
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ON INTERNAL IMPROVEMENTS.
SPEECH OFMR. RIVES,
oF VIRGINIA,
On the Bill for obtaining the necessary Surveys
an the subject of Roads and Canals.

IN THE HOUSE OF REPRESENTATIVES,
Frinvany 3, 1824,
M. RIVES said, if the imp

of

ound consideration, than ‘the one now under dis-
,':f.:f.m It is, in the first place, n question of consti-
tutional right, invelving the true i tation of that
instrument, from which we derive our existence as an
independent member of the government, and to which
we are bound, by the highest obligations, to conform
our legislative conduct. But this, although the most
im t aspect which any subject can assume, under
a limited constitution, is not the only interest which be-
longs to the questi Ita decision must have
a pervading influence upon the future policy of the
country. I that decision should be in favor of the
E::" contended for by the advocates of the bill, it will
ome the foundation of a system of legislation which

1 cannot ﬂuﬂ otherwise than as inauspicions to the
liberties and dangerous to the best interests of the na-
tion. Under these i ions, | petent as | am
to do justice to the subject, or in any degroe to match
the ability which has been so conspicuously exhibited in
its discussion, I am yot urged by a sense of duty, to
contribute the small mite of hy humble exertions in de-
fence of what I deem the cause of the constitution, and
the principles of sound Lﬁcy. 1 am aware, Mr. Chair-
man, that, in investiga of this sort, general reason-
from the spirit . the constitution sre not abso-
Inlnl)r conclusive. The ultimate inquiry must be, what

can give it & claim to attention, none iy no::,w'oﬂhy of

WABHING

the militia aecording to the discipli Y
Congress.” Here, then, we find the General Govern-
ment made dependent upon the Biates fur the efficient
exercise of a vital power, connected with the peace sud
safety of the nation ; for, what is your militia without
officers and without training! 8o, likewise, in relation
to another power of Congress, which bas been the sub-
ject of much ary, in the course of this deb

1 allude 1o the subjeet of fortifications, ls, &e.
Amid the various constructions which have been put
upon the clause of the Constitution relating to this sub-
Jeet, sll have d that the lusive yurisdiction it

oy

without the consent of the Logislatures of the States in
which they are located. l-l:us. then, we have another
example of the dependence of the G 1 G t
upon the Stato Giavernments, in & point belonging 1o one
ol its highest trusts, the care of the “common delence.”
| Whether, thesefore, I look to the genersl sim and scope
nf:ho qutih;uo;,. or toits particular provisions, | can-
not neq nt incipl d by the b b
Speaker, The ‘_'r’r tion of this principle to the sub-
Jectof the present discussion, has not been elearly de-
veloped, but [ presumne itis this. If rosds and canals
are mecessaryto the lagitimate operations of the G 1
Gwemmt, that Government, being wholly indepen-
dent of any intrinsic uid in the prosecution of its lawful
| objects, may make roads and canals for itself, whene ver,
and wherever it chooses. 1 shall hereafter endeavor to
| show, that,although roads and canals may be essential to
some of the Eurpuu- of the General Government, yet,
they are such fucilitios ss woold raturally arise in the
progress of society, under the care of the State Govern-
ments, and that there was, tharefore, no necessity 1o in-
vest the General Government with authority to create
them. Any construction which loses sight of the ex-
1stence of the State Governments, and of the important
s they were intended to fulfil, in reference 1o
the affairs of the Union, as well as the  interests of

the framers of the iou have done, as evid

by the instrument itself, rather than what they infended
o do. But if we can sscertain what was leading
wndention by which they were guided, in organizing the

reat importance, s it teaches the child the
l:\|.1,-.|-¢I.s, and at the sume time their spelling is learned, and
that we do strongly recommend its use in all our schools,
dec 154 &e3m

M. PRINCE & SON will make sules of Trees and
Cuttings of the Genuine Chinese Morus Multicau-
s, Morus Eg:'m"m. Alpine Broussa, Canton and other
Societies, deliverable to the purchasers at such period in
the Spring as is convenient to them, and wlll enter into
Contracts wecordingly.  Prices and terms for the Trees
und Cuttings will be forwarded to all who may apply for
them by muil, ns well as prices {or Silk Worm Eui.i('lllv
berry Seeds, &o. The ﬁullienu'lia Trees are remarkably
vigorous and as we first imported the genuine tree, pur-
chusers are sure of obtaining the genuine kind. Itis from
tius source and from the great attention paid by them,
that the trees they have sold, have given universal satis-
facton. '
Flushing, near New York, Jenuary 1, 1839,
jan 1-lm .

RINTING OFFICE FOR SALE.—The subscri-

ber, desirous of embarking in some more active call-
ing, will dispose of the entire Printing establishment pf
the * Times and Democratic Advoeate,” situated in
Frederick, Md,, the largest, most popular and most weal-
thy county in the Sthte. This paper has a fair list of
good subseribers, most of whom reside in the county, and
wre s clever n set of fellows as can be found any where
—there being but few, if any, ** scabby sheep in the
flock." s advertising patronage is of considerable value,
und 1t has as good a run of JOB WORK as any other
establishment in the city,  Besides a new and valuable
Press, the office is stocked with materiuls of every kintl
reguired, whieh  are in as !rmld order as those of uny
weekly paper in the Union,  The aceounts that have ae-
crued since the 1st of June, will be sold with the office to
the purchaser, and on them a very liberal discount will be
mude.  This will give the purchaser an oceasional supply
of funds which wﬁl very materially aid him in his bosi-
ness. It will be sold low and on accommodating terms—
henee a fine opoortunity of making money is offered to
those dmpn:eqr to purchiase such a concern, Persons
wanling such an establishment are req ed to add
their letiers, post paid, to the subseriber, residing in Fre-

derich, Md.
2 FARZILLAI MARRIOTT.
. nov 10-3m

November Tth, 1838,

WAVERLY CIRCULATING LIBRARY
MMEDIATELY East of Gadshy's Hotel, Pennsylva-
nia Averme—is regulnrly supplied with a nwmber of
copies af every new work, (novels and others,) immediately
upom publication, the Magazines, &e, &e.
. Terms—Five dollars per annum, or one dollar for a
single month, jan 10

North American Trust and Banking Company,
No. 26 Wall Street, New York.
CAPITAL, $50,000000.

This Institution has been organized under the General
Banking Law of the State of New York. Its Capital is
Fifty Millions of Dollars—Two Millions of which has
been submerihad. i

It has limited its culpiul for five years to Ten Millions
of Dollurs, one half of which 15 to be secured on bonds
and morsgages of fee simple real estate, and the other
half in ensh or publie stocks.

The Company issues its Stoek for cash, Sf.?te Sll.onkn,

p of the G a strong presumption arises
that they have dome nothing inconsistent with that in-
tention.  What, then, permit me 1o ask, was the car-
dinal principle, which d i the eonveution in the
execution of their great work ! It was this : io trans-
fer to the care of the General Government those ob-
jects only in which all the States have a common in-
terest, leaving those in which the States have seperate
and peculiar interests to be provided for by their own
domestic governments ; and this rule applies alike to
every species of federal power, whether it be external or
municipal. In pursuance of this principle, the General
Government was charged with the q of peace or
war, the u-suluinn of .commerce, the conduct of nego-
tiations, and the various other objects ¢

the tive States, is incompatible with the nature
of our political system, and unecessarily leads us into
error. .
There were some other general principles laid down
in the course of this di bearing and appli
tion of which, to the question under cousideration, I
could not very distinctly discern. I notice them, there-
fore, only for the purpose of ing my protest against
them.  An honorable gentleman from ghm York, (Mr.
Storrs) asserted that the General Government wasa mu-
niseipal, or in other words a Natsonal Government, as con-
| tradistinguished from a Federal Government, 1 would
ask that gentleman who were the parties to the forma-
tion of this Government!  Were I.Ej' the people of the
United States, as composing one entire nation, or us di-
vided into distinct poliucdl communities!  Ungues-
tionably the latter. It required too, for its establishment,
not the consent of a majority of the people, merely, but

our foreign relations,
one inte:est, and that, empharically, u national interest.

In these, all the States have but

So, likewise, with regard to that class of p
to Congress, which operate intemally, such as the
powers to establish uniform laws on the subject of
hankruptey, to organize a federal judiciary, to establish
a common standard of weights and measures, and to

precisely in the same relation to these powers, and are
affected in the same manner, by the exercise of them,
in their social and civil transactions. But this is not,
aud cannol be the case with internal improvements.—

They are, from a physical necessity, local in their situn-
twon, and local in their influence and their benefits, —
Tuke the most extended object of internal improve-
ment, the projected road, for example, from Maine to
New Orleans, or, if yon please, the navigation of the
waters of the Mississippi, in which the honorable Speak-
er has said twelve States and two Territories are inte-
rested, still, comprehensive and important as these
schemes of improvement undoubtedly are, they are
limited, in their sdvantages, to particular States, and
the rest of the Union has no interest in them. They
are, therefore, not such objects of i o
all \the States, us the constitution intended to transfer
to the General Government.

But, here we are met by the argument of the hono-
rable Speaker, Mr, Crav, that there is an intormediate
class of objects, affecting more than one State, and yet
not extending to all the States, which require the vnited
moans of & confe to execute them, and the only
confederacy which can now legitimately exist for such a
purpose, is that of the Union ; because the constitution
prohibits one State from entering into compacts or

‘agreements with another State.  The honorable gentle-

man will excuse me for saying that this argumeny is
founded on a mistake of the actual provisions of the
constitution. The constitution does not prohibit eom-
pacts between the States, but merely restrains the States
from entering into such ta, without the tof

ted with | the unani ratification of all the States who became
parties to it.  In the mode provided for its amendment,
also, the concurrence of three-fourths of the States is
granted 'y to any alteration of its principles, without

regard to individual members.

TON €CITY, THU

gives over tho sites of these works, eannot be exercised |

These circumstances |

| unequivocally characterize it as a Federal Govern- |

| ment.
| In another important relation, the only one involved

edly Federal und not National. The authority to which

the honorable gentleman has .pfulod, ou another
branch of the subject, (the Federalist) says, it is of the
of a Natwnal Go to a

[ they are the objects of lawful government. But the

P“J wer of

dat,

g . l, and | I to special objects. By
what process, then, has such a (}a

guished by so many Federal features been eonverted
nto a National Government! By a series of refined
leductions, which, considering the gentleman's aversion
to Inbnccf metaphysics, does infinite credit to his genius
and perspicoity.

Having disposed of these preliminary topics, T come
now to consider the particular sources in the Constitu-
| tion from which the alleged power of Congress to make

roads and canals have been dpe?:lnced. " The first of these
sources is that clause of the Canstitution which gives to
Congress the power ** 1o eatallish post offices and post
roads,” which, it is contended, is an express grant of the
power to make post roads. Whatever contempt, there-
fore, gentleman may have for philological disquisitions,
or however little they may seem to befit the dignity of
legislative discussion, we are necessarily driven to in-
rllulm into the true meaning of the word establish, The
Hon. Speaker has defined it thus, **to make firm, to fix,

to build." T agree with that gentleman in the first part
of his definition, but I am unable to follow him in the
bound by which he has skipped from * to muke firm, to
fix,” to the last interpretation * to build," which seems
tome to depart very widely from the other meanings

Congress.  The consent of C #8 is required, a8 a
necessary check to prevent the States from forming

ibed to the word. The original and literal import of
the u:l.:l!ﬂ i8, unquemomhlx, to render stable, or “*make
firm ;" and by an easy transition in itsapplication to new

combinatinns hostile to the Union, or d g 1o its
peace and eafety ; bul, where any number of the States
desire to enter into arrangements with each other, for
the accomplisl of some beneficial object, in which
they Innr.e a common interest, it never could have been

or Bonda secured by Mortgage, on uni d Renl
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HE WEEKLY MADISONIAN, niriNG THE com-
ING SESSION oF Conurkss.—The Weekly edition
of the Muadisonian, during the appronching session of
Congress, will contuin n condensed abatraet of all the
proceedings of both Houses, anid substantinl reports of
the leading speoches on questions of general interest from

the spenkers of every party, and will be furnished to
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pp or intended, that the consent of Congress
would be withheld. The States, in such cases, are still
left at liberty to unite their resources, by entering into
compacts with each other, subject only to the reasona-
bie control of Congress; and this privilege was no
doubt reserved to them with an express view to the very
class of objects now in question, which concern two or
more L of the confederacy, but yet do not pos-
scss such a character of universal national interest as to
bring them within the legitimate sphere of the govern-
ment of the whole,

The honorable Spesker, in the course of his argu-
ment, laid down a position, which he seemed to consi-
der entirely decisive of the present question. Advert-
ing to the distinction between the articles of confed

bjects, it hus come o signify generally to fix, to settle,
| to ascertain. Let usapply it in this sense, which is sanc-
: tioned h:rlhe Speaker's definition, to the subject of post
| roads. There exists in the country a great variety of

roads, passing in different directions, and communicat.
| ing with different points, It is impassible, in the nature
of things, that all of them should be used as post roads,
The Constitution, therefore, gives to Congress the pow-
er to establish, or, according to the terms of the forego-
ing definition, to fix, to settle, to ascertain,which of them
should be used as post roads, and to give them a legal
character as such. But the honorable Speaker con-
tends, thar the word *‘establish” implies something more
and is used in & creative sense ; for examples of which
he refers to the expressions “establish justice,” and
“ordain and establish this Constitution,"” used in the
preamble of that instr These les do not
appear to me to be very apposite to the purpose for
which they are cited. It has been very pﬁ,pﬁy said,

a=
tion and our present constitution, and remarking that,
under the former, the General Government, in its most
important functions, operated vpon the States, and,
under the latter, that it acts directly npon the individuals
who compose those States, he deduced, as » general
principle, that the Government of the Union, as now
organized, is wholly independent of the States for the
exccution of any of its powers. So far is this from
being correct, in the broad extent assumed by the hono-
rable Speaker, that I have always supposed directly the
contrary ; that the General Government is dependant
upon the States for the execnotion of all its powers, for it
cannol exist, without the coneurrence of the States,—
Are not your Senators, who compose the other branch
of the legislative department of thia Government, clect-
ed by the Legilatures of the States? Is not your
Executive Magistrato chosen, also, by the agency, and
under the direction, of the Siate Legislatures 1
. [Here Mr. Ciay expluined.  He said H% nover con-
tended that, if a majority of the States withheld their
co-operation, the General Government might not he dis-
solved ; but, his principle was, when the General Go
vernment 1s once organized, and moves, it moves by
its own inherent energy, and acts independently of State
power. )

Me. Rivies said, he bad not the pleasure of hearing
the speech of the b ble genteman.
read the report of it given in the newspapers, and he
thought that the principle. to which he had referred, as
stated in that report, required some qualification.  Bot,
even as now qualified, by the explanations of the Speak-
cr, he was not prepared 1o give his assent to it. [ under-
stand the honorable Speaker, said Mr. Rives, now to
sy, that although the General Government does de-
pend upon the States for its exixtence, yet, in the ordi-
nary and regular exercise of s vested powers, it is whal-
ly independent of the aid and co-operation of the State
Governments, T have always entertained, said Mr. R, a
different opinion of our political system, and for that opi-
nion I supposed I had the sanction of high authority
The authors of ** The Federalist,” in various passages of
their celebrated work, speak of the State Governments
as incorparated into the system of the Genersl Govern-
ment, a8 aunliary to its operations, and indeed as indis-
pensable to its maintenance.  In one passage, they say
emphatically, if the General Government should ever
arbitrarily abolish the State Governments, it wonld be
compelled, by the prineiple of u{,f-prumm‘um. o rein-
state them—implying, as it seems to me, in the strong-
est manner, the dependence of the General Government
upon the aid and eo-operation of the State Governments
But let us examine this subject more minutely, in ro-
ference to some of the powers of the General Govern-

ment. In the exercise of its military power, which has

been wo mueh talked of in the eourse of this discussion, |

s there not a partial dependence, at lenst, of the Gene-
ral Government upon the State Governmonts! The
Constitution gives to Congress the powerto * provide
[of organizing, arming, and diseiplining the militia," and
Jlor calling them forth to execute the laws of the
Union, 1o suppress insurroctions, and to repel inva-
#1088 " but, ezpressly resorves 10 the States  the ap-
peintment of the officers, and the nuthority of training

He had only |

that the preamble of the Constitution, in stating it to be
one of the objects of the new government *“to establish
justice,” could not have meant that justice wasto be
created by it.  Such an use of the term would be litle
less than sacrilegiovs.  Justice 1s an abstract principle,
an emanation of the divine mind, always and everywhere
existing.  All that the Constitution eould mplish

overnment, distin- |

regulate the national currency.  All the States stand | in this discussion—the extent of its powers—it is decid- |

They affect parts, and not the whole, of the confederacy. | indefinite power over ull persons anlirlhingl. %0 far a8 |

this Government is, by unversal acknow-

NIAN.

RSDAY, JANUARY 31, 1839,

————— .

WHOLE NO. 193,

wha!  the nature of this crestion ! Co: s octares
that a ot office'shall be kept at o ?Eg:':;:i there
was = nost office before, In doing so, it certainly
does  ~ecrente the ploce at which the post office is es-
tablisked, but gives to that place o privilege and aeco-
modation which it did net possess before, Bo Con-
gress, in eatablishing o post road, according to what
weo deem the truo wterpretation of this power, makes
that & post road which was not a poet road before, or,
in other words, give to & pre-existing road a ch and
attribate which did not previously belong to it. The
post roud is as much ereated, il gentlemen will insist
upon this divine prerogative in the one case, as the post
office in the other, and the creation, | will add, no more
extends 1o the road itself, which is the channel of the
post route, in the one case, than it does tothe place
which is the scene of the post office, in the other.
_ The examples relied upoo to support the interpreta-
t_luu‘rluch gentlemen have given of the word * estab-
lish," soens to me, therefore, to fall very far short of
their objeet.  On the contrary, they are not only con-
sistent with, bui furnish spt iﬁunutium of, the sense in
which we 1it is properly to be und 1. The
word, in ita primitive and most simple sense, means, (o
render stable, or make firm, and is strietly ayrliululn to
natural cbjects, Bul it is now more generally applied
to intelleciual objects, and when so applied, is, of course,
used in a figurative sense. Natural objects are estab-
lished are made firm by means of external support ; and,
by an ubvious analogy, matters of civil and political re-
gulation gre said to be established or made firm when
we give (o them the support and sanction of law. In
this sensa, the word iy uniformly used in the constitu-
tion, and il similar instruments, with such modifications
83 nocewsarily ariso from the nature ofthe subject to
whieh it is s . IF it was intended, as gentlemen
dIT.,u;, 210 Congress the power to make post
ronds, why was not that power granted in lerms which
person would have understood, and sbout which
there could be mo controversy!  Was the poverty of the
language so great, or were the framers of the Constitu-
tion so deficient in their knoweldge of t, as to have sup-
plied no other word fitted to convey the idea?! When
we apeak of the erection of a house, we do not say that
such an one has established » house, but that he has
built it. I it had been intended to give to Congress
the Enwer now clsimed for it, why did ot the framers
of the constitution say, in so many words, that Con-
gress shall bave power to make and construct post roads,
T'hese words were at hand, srd were well adapted to
the purpose of conveying such a power.  That they,
or other words of plainly equivalent meaning, were not
used, is evidence that the power they import was not in-
tended to be given,
It was uot necossary to the nature and object of this

grant that Cunﬁleu should possosa the power to make |

post roads. be object of the grant was the convey-
ance of the mail, and the tr ion of ]
through the country. It never could have been con-
templuted that intelligence should be transmitied to an
unsottled country, where there were ne persons to re-
cewve it.  But, as soon as a country becomes, settled,
roads necessarily exist.  The great interests of society,
the operations of commerce, and the convenience of
private intercourse, necessarily gives rise to them ; and
as the population and demands forintelligence in-
crease—ihe facilities of communication increase also
The same roads which answer the ordinary purposes
of society, would certainly suffice for the mimple
object of transporting the mail. It never could have
been intended, in reference to such an object, to confer
upon Congress the disproportionate power of opening
and constructing roads through the territories of the
states.  Whether, therefore, T look to the lasguage of
the constitution, or to the policy of its provisions, in
relation o this subject, [ am alike constrained to discard
the coustruction which claims for congress the power
in question, under the clause we have been considering,
The next source which the advocates of the bill have
appealed to for the suthority to execute a system of in-
ternal improvements, is, the military power of the go-
vernment.  The authority claimed under this part of the
constitution extends to eanals as well as roads. It s
not, however, like the authority asserted in relation to
post roads, clained as an express power, but only as an
inculental power, or means of carrying another power
intn effect. . The first inyuiry which presents itsell,
therefore, 1s, as to the troe nature and extent of inci-
dental powers, It must never be forgotten that this go-
vernment is one of limited und defined powers. How-
ever ready gentlemen are to admit this proposition,
when their assent is distinctly ehallenged 10 i, they
scem habitoally to ldse sight of it in their reasoning
upon constitutional questions.  All the powers granted
to the government are enumerated in the constitution ;
but, as it was impossible to foresee vvery mndicidual act

of legislanon which.might become necessary o carry |

these powers into effect, Congress is in general sutho-
rized to do any act which shall be ' necessary and pro-
per" for carrying the granted powers into execution,
butsone other. 1T we depart from this limit, we at
once change the character of the government, as:pos-
sessing special and defined powers only, and convert it
into one of general discretionary authority.  Whenever
any is proposed, therefore, the first question to
be asked is, Is the authority to sdopt it expressly grant-
ed in the constitution ! If it be not, the next question
18, Is ita necessary and proper means of carrying into
execuation any power which is expressly granted 1 If it
is not pretended that the authority to make roads and
canals for military purposes is expressly granted to Con-
gress, isit, then, a necessary and proper means for car-
rying into execution the military powers which are
granted ! T will not deny that roads and canals are
useful, or, il you please, necessary, to the military ope-
rations of the government,  But this is not the true
question. The real point of inquiry is, Is it necessary
to the military operations of the government that Con-
gress should possess the power o make them ! Roads
and canals would exist from the influence of other
causes, without invoking the agency of Congress —
They arn, as already suggested, the natural and inva-
riable accompaniments of population, in every country.
The wants and enterprise of individuals, the common
interests of society, and the paternal eare of the State
governments, which are more particularly charged with

was to embody it, to organize tribunals and premr'. ribe
forns for its sdministration, and thus establish, or fix it,
on sure and permanent foundations,

The hoenorable Speaker, however, contends that in one
sense, we do create justice—We create, he anys, the
criminal justice of the country, Lecause we create the
crimes, which are prohibited and punished by our laws.
But in what sense do we create a erime? We do not
create the fact which constitutes the crime, we only
create the legal character which is imposed upon that

=

act.

[Here Mr. Cray explained. He said there was a dis-
tinction between acts which are mala in se, and those
which are malz prohiluta.  As to the latter, they are
wrong, only because the legislature has made them so,
and in relation to them, therefore, the law ereates the
erime. ]

Mr. Rives said, this view of the subject was not afloct-
| ed by the explanation of the honorable gentleman,  As
| to that class of public wrongs which are called mala pro-
hiluta, it is troe they are in themselves indifferent, and
become crimes only because the legislature makes them
so. But what does this prove T [t proves only that the
legislature creates the legal character or demomination of
the fact prohibited, by making that unlawful which was
before lawful; but the legislature does not create the
fact itself, to which this new charscter or denomination
| is given. That exists independently, and in spite of the
| law. ‘This is not only consistent with, but corroborates

our explanation of the word ** establish," as applied to
| post roads. Congress by establishing a post roads, gives
a new character, o legal attribute to the subject, by
making that a post road which was before not a post
road ; but, in the legitimate exercise of this authority, it
can no more create the physical, material road, to which
| the new character ia given, than inthe case of a erime
it ereates the external fact to which a penalty is an- |
nexed. The same explanation is equally applicable to
| the expression, ** We the people, in order, &e. do ordain
| and estublish this Constitation.” The people eartainly
| did not create the Constitution, in the sense in which it i
.contended that the word ** establish” gives to Congress
| authority to ereate post roads.  The instrument already
oxisted. It had come from the hands of the convention
| perfect in all ita d , and was submitted to the
people for ratifieation.  All that the people did wans 1o
| establish it, by giving it the sanction of their apyroba-
| tion, and inveating it with a legal and binding character,
The same kind of anthority 18 conceded to Congress’
| without hesitation in regard to the establishment of post
| reads.
| Dut, we are told, triumphantly, that the word estab-
| lish must mean the same thing, in relation to post roads,
| that it does inrelation to post offices, and that, as to
post offices, it certainly means to create, because Con-
gress, in establishing a post office, at a particular place,
makes & post office which did not exist before. But

the d tic police of the country, would brnng them
into existence. The same canses would ensure their
multiplication and improvement.  As the country im-
proved in wealth and population, the means of commu-
nication would improve with it. The members of the
Convention, as men ordinarily conversant, al least, with
human affairs, must have foreseen this natural course of
things, and could not have deemed it necessary to give
to Congress the power of hannel

ls of .
nication, which would certainly grr‘aw out of the wants
of society and the beneficent 1 of the
State governments. _All that was necessary, was to
give to the general government the right of using these
highways, in prosecuting its military and other lawful
operations, nnwrlhin right is conceded to it in the fullest
extent.  Will any gentleman deny that food and clothing
are as necessary for the subsistence of the soldier as
roads for him to marchupon 1 And yet, it will not be
contended that Congress has anthority to condemn and
orcupy large portions of the territory of the States for
farms to produce the one, or factories to sulpp'ly the
other. Why? DBecause the natural wants of society
furnish the best aecurity that these articles will be pro-
duced, and render it necessary to invest the govern-
ment with any authority for the purpose.  But it is said
that, in the defence of the conntry, and the military op-
erations connected with it, other and bettor channels of
cammuuication would be required than those already ex-
isting under the authority of the States. 'Let us pause,
and see to what extent this idea would carry us.  We
have an extensive frontier, and are exposed to attack on
every side of it.  On the Atlantic coast we are exposed
to the hostilities of any European power, and, throngh
the whale extent of our inland frontier, we are liable to
the incursiors of our British, Spanish, and Indian neigh-
bors.  If we undertake a system of roads and canals
with a view to facilitate the operations of war, as it is
uncertain in what quarter we shall be assailed, we must
extentd them to every point of our frontier.  ‘The whole
face of our territory would thus be covered with military
roads and canals. I8 not this a solecism in’legislation !
Miitary ronds and canals, which wonld be used for

civsl and commercial purposes more than & thousand |

times for once that they would be appled to military
purposes ! Whether they would ever be used, indeed,
for military purposes, would depend upon remote and
dubious contingencies, the occurrence of which no man
could foresee

But leaving this view of the subject, and returning
to the principles first laid down, as to the just extent
of the incideatal powers of the government, I ask,
il it be possible 1o justifiy the measare proposed, by
the application of these principles. A nafional sys-
tern ol ropds and canals; under the exclusive patron-
age of Congress, cannot, in any sense of the term,
be said 1o be necessary to the making and prosecut-
ing of war. Wars bave been made and prosecuted,
and successfully prosecuted, without any such =y»

—
tem. All that can be said of it is, that it might haye
@ tendency to give greatereflect and il:lcl'tmﬁ energy
to the exertion of the national foree, in time of
war. Bat, il the power w declare war authorizes
Congress to do every thing which may have a tea-
deney to add to the strength and resources of the na-
ton, in a military ‘:Oni of view, then, there s
nothing connected with the ¥ general welfaie,” which
Congress may not do; for, whatever advances the
interests of learning, of manufactures, of agricul-
ture, of eommerce, or, in any manner promoles the
internal prosperity of the country, ceriainly has a
tendency lo increase ils strength, in a conflict with a
foreign conntry, A principﬂ ol construction, lead-
Ing 1o sueh consequences, cannol be maintained —
I'he honorable Bpeaker expressed his acquiescenee
in the principles asserted by Virginia, in Those
principles were embalmed and immortalized in the
ccteh;ntcd report of Mr. Madison, which has been
mentioned in the conrse ol this debate, The prin-
ciples contained in that report, do not dgrive their
sanection from th%mﬂ name alone with which they
are associated. ey received a still highor sane.
lion—that of the American people. For, it was the
potent influence of these tvery principles, which

wrought, by the voice of the people, that change of |

men and measares, in the administration of the go-
vemmenriwhich has been emphatically styled, The
civil revolution of 1501, If any writings, therefore,
ean be fairly appealed io, as authority, in constitution-
al discussion, it is this report. [Here, Mr. Rives
read extracis from “ Madison's report.”] The sim-
ple criterion, then, is this—the measure sought to be
adopted, as incidental 10 an express IWer, must
have an “ immediate and appropriate relation lo that

Wer, 45 @ means necessary and proper for carry-
g it into execution, " A f(endency merely, in the
meusure Lo promole an objeet, for which Congress
ix Ak borized fo provide,"” does’ not justif, El igdup-
tion, Nowl does not all that has been ui{i. and can
be said, in favor of a national system of roads and
canals, amount to this—that they would have a fen-
d'enwi topromote or facilitate the operations of war—
not that they have an immediate and appropriale re-
lation 10 the power of making war—as means, neces-
sary and proper, for earrying that power inlo execu-
tion. One of my colleagues (Mr. J. 8. Barbour,)
adveried to this rule for the deduction of incidental
powers, and seemed 10 think it too rigid, because, he
?-_ﬁi?. it excludes a choice of means. Sir, it does not
erclude a choice of means; jt only limits that choice.
And permit me 10 sny, that, in order to preserve the
true character of this government, it is as HECEsLATY
to Limit the means o execuling ity powers, as to

limil the powers thewselves : for | i "
the distinguished anthority :nrhiv:h ?hﬂ:ﬁ:’:ﬁ%:ﬂtﬁ.‘,;r
It is wholly immaterial whether unlimited powers
be exercised in the name of unlimited powers, or in
the name of unlimited means of carrying limited
powers inlo execution.”

Bul, we have been gravely told, that roads and ca-
nals are fortifications. Why, sir, a lively imagina-
tion, and an ardent zeal, may convert any thing into
fortifications, It may be said, with as much justice,
and as little violenee of metaphor, that the hearts of
our people are fortifications: for, afier all, the moral
energies of u nation are as important to its defence,
as physicul works of any sort. As a part, then, of
this system of wilitary defence - we must establish
schools and eolleges, to imbue the minds of our
youth with the love of liberty, a knowledge of the
principles ol our free institutions, and a loyal and
patriotic devotion to their country! In like manner
the granaries ol the farmer are fortifications—1he
workshops of the mechanic are fortifications—for
they .furnish the indispensable means ol suobsis-
tenee to the troops who are to lefend you. Thus,
by the magie influence of langnage, Congress, in the
exereise of ils mulitary tunctions, may invest itself
with a general and unlimited patronage of all the
great interests of society—its education, ils agricul-
ture, its industry,

It has be-n triumpbantly asked, if Congress can
erect forts and dock-yards, may they not make roads
to go into them 1 Unquestignably, the right to ereet
these works, necessarily implies the right of way,
by which a communication is to be had with them.
If there be no road leading to them, the guvern.
ment may render its right of way effectual, by open-
ing a rond for the purpose of communication, But
what is the road, in thiscase 1 I is stricily an ap-
purtenance to the fort or dock-yard, and is confined
1o the purpose of commuonication with it. It is a
thing wholly distinet from a svstem of internal im.
provements, having no actaal connection with apy
military work, nor bearing any peculiar and appro-

riate relation to military operations. There can
Ee no doubt that the General Government has a right
ol passage through the territory of the states for any
of its lawful purposes, and it may, therefore, in time
of war, open a military road, when it is necessary to
the accomplishwent of any particnlar military move-
ment, In such a case, it hasa right to a passage ; and
there can be no passage without a road. But the
road is then made, and used pro hae vice only, and
as soon as the passage is effected, all property in, or
jurisdiction over it, ceases and dies. The right
strictly commences, nnd lerminales with the occasion
of its exercise. This case, therefore, affords no
rountenance to a claim of a general power to execote
and maintain a permanent system of internal im-
provements, in reference to fulure and remote con-
tingencies, which may never occur, In the view
which I have taken of this subject, 1 have not found
it material to inquire into the right which has been
claimed by the general government of possessing
itself of the soil ol the siates, when it is necessary to
the execution of any of its powers. [t is admitied
by all that it cannot do so, exeept in cases where i
is necegsary 10 the execution of some of its powers.
In each particular case, therefore, the question ‘re-
cars, Is the proposed eoccupation of the soil of the
states necessary 1o the execution of any of the powers
of the government? My object has been, to show
that the occupation of ir, for the purpose of making
roads and canals, is not necessary to the execution of
the military power of the government, and eannot be
{usliﬂud by any sound doctrines of constitutional
aw.

The only remaining ground, worthy of particular
consideration, upon which the authority of' this go-
vernment, to make roads and canals has bren assert-
ed, is that portion of the Constitulion which gives
to Congress the power ‘‘lo regulale commerce
among the several States,” The honorable gentle-
man from Delaware, (Mr. McLane,) seemed to
treat this asa question of i'.uncini;ntm‘ power, but it is
strictly and exclusively a question of express power.
The whole controversy depends upon the true im-
port of the word “ regulate” 1l to “regnlate,
means to “ promote” or to “ facilitate,” then the
power to make roads and canals, as an ordinary and
natural mode of facilitating or premoting commerce,
seems to be clearly comprehended in the terws of
the grant, If, however, to reﬁutale means to make
rules, as it certainly does, in the plain and common
use of the word, then it gives to Congress no other
power than that of making the rules, or prescribing
the terms, upon which commerce among the Biates
shall bef conducted—that is, the power of making
commereial regwlalions, as applicable to the recipro-
cal trade ol the States. But, wonld any person call
roads and canals commercial regulations? The
whole question, then, might be salely left tv an un-
sophisticated common sense inte1 pretation of the lan-
guage of ‘the Constitution ; but, as the argument of
the gentleman from Delaware was certainly an ori-
ginaland ingenionsone, | beg leave toanalyse and ex-
amine it more pariicularly. The outline of the nr-
gument was this: that the object of granting to Con-
gress the power of regulating commerce among the
States was not, as had been supposed, to prevent one
State from laying burthens on the productions of
another State, passing throagh its jurisdiction, (that
object being adequately provided for by another,
clause of the Constitution,) but to prevent a greater
mischief, absoluie prohibitions of the passage, which
if they should oceur, it would be competent for Con-
gress, under this power to remove; that, if Con-
gress can remove legal Testraints upon the trade of
the Sutes, it car remove physieal obstructions; and
il it can remove physieal obstructions to the trade of
the Siates, it can create new channels forit. How-
ever nicely concalenated this chain ol dedoetions
seems tobe, 1 shall endeavor to show that some of ils
links are wo ruublr connected to sustain the conclu-
sion which depends upon it. The gentleman'’s first
position is, that the power to regulate commerce
among the States, was not given to Congress to pre-
vent one State Irom imposing duties on the produe-
tions of another, passing throngh its jurisdietion, be-
cause, if this were the only object, the power wonld
be nugatory, another elanse of 1he Constitution hav-
ing expressly restrained the States from laying
duties on imports orexports. In relation to this po-
sitiom, 1 will only remark, that the honcrable gentle-
man seems to have mistaken the purpose for which
the passage in the Federalist v this subject was
read, by my able colleague, (P. P. Barbour,) who

1 this discussi That pu was not 1o

sﬂqt nor does the autharity cited import, that the

nation has been suggested,

anly object of the power in question was to

revent
u:_a BT: bl.ron im n: duties on the productions
ol eac T thro respecti -
tisdictions. it was u‘kmlo:ﬁ ;:wif as one 3 be

objects of the power. A fanher undoubledly,
i S

wus, as the
shown, to prevent arbitrary interruptions of the t
of the arising from acts ol positive prokibi-
tion and other similar i iments. But |.z -
tleman is not satisfied even with this extension of
the power. He says that a power of such apparent
magnitude eould not have been intended 1o ﬁp
sive—a monument of 1ls own insignificance—and that,
il'it extends to removing no other cbsiacles than
sueh as may be inte
Iy legislation of the States, it utterly passive,
¥, sir, it iw, in this re , like many other
rowers granted by the Constilution,  The powers to
repel invasions” and 1o ‘' suppress insurrections,”
Are passive, until the proper oecasions oceur to bring
them o' action, And the honorable
will permit me w remind bim that this very horror
of passite authority scling upon ope of the powers
Just mentioned, was ths parent of the sedilion law.
I'be reasoning was ihis—ibe powers lo “
insurrections” implies the power o prevent
and the power to prevent ihem, implies the power to
punizh whatever may tend or lead to them—libels
l.Lponrlhe g&urnmeui tend or lead 1o insurrections :
therefore, Congress may pass a sedition law for the
punishment of libels.

The system of ressoning now employed to justify the
exercise of power contemplated by thin bill, 18 equally
and, indeed, to my mind, muck more forced and arbi-
trary, in its chain of inferences. . What 1s it7 The
power to regul g the states suthori-
zes Congress to remove legisfati ints, imposed
by one state upon the trade of anotber, passing through
its jorisdiction. The power to remove legislatine re-
siramnis, implics the power to remove natural obatruc-
fions, und the power to remove natural obstructions,
implies 8 power to give artificial facilities ; or, in other
words, to make m-ga and canals. But, it is true, that
the power to remave legislative restraints implies the
power Lo remove nalural obstructions, and 1o give arti-
ficial facilities! The one aims only to protect com-
merce in its acival chaunels : the at{ur secka (o open

dditional cl ls for The object of the
former is erely to secure the free use of emating high-
ways ; the effort of the latter, is to create and construct
wew highways, These things are, in 1heir najures, so
essentially distinet, that an inference from one to the
other, is wholly arbitrary and inudmissible. But the
honorable gentleman from Delaware need not be atraid
that this power will remain passive, unless it is exerted
in giving artificial fasilities 1o trade. It has already
been exerted, and copiously exerted, in the various and
minute regulations connected with the coasting trade,
and this wus probably the ¢hicf, if not the only, em-
ployment of it, contemplated by the framers of the
Caonstitation,

The gentl read a passage from Vattel, for the
purpose of proving the connection between good roads
and canals, and the welfare of trade. But nothing is
goined by this position, which is very readily admitted,
until it is also proved that Congress has a general power
to promote the welfare of trade. The spplication of
this authority, therefore, p ds upon sn plio
of the very pownt in dispute. A similar defect exists in
the argumont which clsims for the general government
the samne suthorty to make roads and canals betiecen

Ahe ntates, that the government of each state has to

make roads and canals 1eithin its own limits. The state
governments have, undoubtedly, the right to make roads
and canals within their respective limita | but from what
does this right result!  From the general discretionary
power which the state governments possess, 1o provide
for the public welfare. Defore the argument can be
sustained, then, it must be shown that the general go-
vernment possesses a like discretionary power, to pro-
vide for the public welfare. The state governments do
not make roads and canals by virtue of a specific power
to regulate commerce among the several portions of the
same state. If they possessed no other power than
ting, it would not be competent for them to meke roads
and canals.

Much reliance has been placed, by the gentleman
from Delaware, as well as other gentlemen who have
E:njcipnted in this discussion, upon what is said to have

en the practical eonstruction of the power lo * regu-
late foreign commerce,” Itis contended that Con-
gress possesses the same power in relation to ** com-
merce umong the several states,” that o dees in rela-
tion i0 ** foreign commerce ;" and thut, as, under the

wer of regulating foreign ree, it has erected
ight houses, beacons, buoys, &ec. wll.h & view lo give
salety and facility to that commerce, it may, under the
power of “regulating commerce among the states,”
construct roads and canals, to give safety and facility to
the internal trade of the eountry, I beg leave to ask
those gentlemen, by what authority they refer the erec-
tion of the light honses, beacons. &e. 10 the power to
regulate foreign commerce! There is no evidence
upon the face of the laws thameelves, which were passed
for their “erection. that Congress legislated under the
idea that they derived the right 10 erect them from the
power to regulate foreign commerce.  There is collat-
eral evidence, however, that they legieluted with refer-
ence to another clanse of the Constitution. It was
mentiored by my colleague, who opened this discussion,
(Mr. P. P, Barbour,) that the statute book contained a
list of cesmions made by the several siates, of the sites
of these buildings. The only cases in which the Con-
stitution requires the previous consent of the states to '
the alienation of territory, are those relating to the seat
of government, and all such places as may be acquired
for the ** erection of forts, dock yards, &c. end other
needful buildings.” It would seem, therefore, from the
formal cessions made by the states, of the mites for
light-hauses, &c. that Congress legislated with refer-
ence to this part of the Constitution, Another expla-
on_honorable gentleman
from New York, (Mr. Woed,) who refers the erection .
of these buildings to the power to lay snd collect duties.
The duties laid, acerue only upon the arrival in our ports
of the goods and vessels charged with them. Whatever,
therefore, gives security and facility toan entrance mnto
our ports, En an immediate relation to this branch of
the public revenue. I have mentioned these explana-
tions only for the purpose of showing that the erection
of light-houses, beacons, &¢. can be accounted for, and
have been sccounted for, plausibly at least, without re-
ferring them to the power of regulating foreign eom-
merce. It is not neeessary for me to decide un
what clause of the Constitution these buildings were
erceted. [ will only say, that both of the explanations
just mentioned are as satisfactory to m mind, as
the one which refers them to the power of regulating
foreign commerce, Gentlemen have taken it for granted,
without offering to prove, tllaal they were erected under
1his clause of the Constitution, for the sshe, T presume,
of the precedent it would afford them, in the interpreta-
tion of the power 1o regulate commerce among the states.

I beg leave, however, to say, that, whatever may
have been the construction of the constitution under
which these lighthouses were built, or any other act
that has been done by Ereceding Congresses, I cannot
regard such construction as legitimate and conclu-
sive evidence of the true meaning of the constitu-
tion, and binding vpon ourselves and our successors.
The gentleman from Delaware said it was a great
error 1o consider the anthorily to make roads and
canals as a distine!, instead of a swbsidiary power
If any power, from its magnitude and extent, ought
1o be regarded as a distinct and independent mr,
it is this. ‘The constitntion has granted, by dusfinet
clauses, several other powers which might, with
much more propriety, have been regarded as subsi-
diary powers, and left to implication. What would
seem more naturally to appertain to the regulation
of commerce among the Siates than the power of
coining money, the very inslrument of commeree, of
fixing its value, of establishing a common standard
of weights and mensures, umform laws on the sub-

ect of bankroptey, and offices and post roads 1
J\’et. all these powers are the subjects of exrrm and
distinet grants! W hat conld more properly be con-
sidered as incidental to the power of declaring war
than to raise and support armies, provide and main-
tain a navy, make rules for the government of the
land and naval forces1 And yet it was thought
necessary lo give these and other similar powers by
direct and explicit declarations in the constitotion |
It will not be said that roads and canals bear a
more direct and immediate relation (o the military
and commereinl powers of the Government, or are
of less dignity and importance in their character,
than many of the ers just enumerated: Why,
then, 1 will ask the gentleman from Delaware, if the

wer to make them was intended to be given, was
t not, in like manner, distinetly granted 1 -

In inquiries of thissost, Mr. Chairman, the opinions
of no man, however illustrious by his virtue or h‘r; JwbI:-
dom, ought to preclude the exercise of our own nri ;
mte judgments,  There is, however, a degroe 01 18-
spect which all acknowledge to be due to the :P.‘““I’L':
of the distinguished men who et her participated in e
formation of our government, of h"ﬂ!t"i"::nt:":':“ e tha

d art in its tration. It Tonde
c;mmilteﬂ that three successive Presidents of :hn t‘-:::.
ted States have felt it their duty to .nml“:r:n:‘-w'“a"
gress, in the most solemn form, their settje o “u.w =
that this government does not possess the l‘“";'l Al
question I will not, however, insist upot I[|"|Irr abun-
mony, beesuse they are |"rgrlilnl'rl.lr.ll we m“ i
dant evidence that Virginia poliues have F!‘-:';“ will
favar, Thero is an authority, however, ;;,nui:hd o

quote, snd the weight of which 1 feel myse

ndverse and vofriend-




